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STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 

IN THE MATTER OF THE DISUPLINARY 
PROCEEDINGS AGAINST ORDER OVERRULING 

OBJECTIONS TO COSTS 
PATRICLA M. DANAHER-DUNN R.N.. 

Respondent. 

TO: Paul R. Erickson 
Attorney at Law 
735 North Water Street, Suite 1400 
Milwaukee, WI 53202 

John R. Zwieg 
Attorney at Law 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, Wisconsin 53708 

The Final Decision and Order in this matter dated February 10, 1998, was served onthe parties on 
February 20, 1998. On March 11, 1998, respondent filed lus Respondent’s Ob~ectzons to Costs. 
Compiamant ‘s Reply to Respondent’s ObJectIon to Costs was filed on April 2, 1998. The Board of 
Nursing considered the objections at its meeting of May 7, 1998. 

Based upon all relevant information of record, the board orders as follows: 

ORDER 

NOW, THEREFORE, IT IS ORDERED that respondent’s objecttons to costs is ovenuled, and her 
request that the board deny assessment of costs agamst her 1s therefore denied. 

DISCIJ- 

In its final Decision and Order in this matter, the board assessed the costs of the proceeding against 
respondent pursuant to sec. 440.22, Stats. That section states m relevant part as follows: 

440.22 Assessment of costs. 
**** 

(2) In any disciphnary proceeding against a holder of a credential m which the 
department or an exammmg board, afflhated credentiahng board or board m the department 
orders suspension, lrmttation or revocation of the credential or reprimands the holder, the 
department, examnnng board, affiliated credenhalrng board or board may, in addition to 
tmposmg disciphne, assess all or part of the costs of the proceedmg agamst the holder. 
Costs assessed under this subsectton are payable to the department, 

To the extent that respondent’s objections to the board’s assessment of costs goes to the underlying 
decision to make the assessment, the objections must be rejected on two bases. First, they are not 



timely Under sec. RL 2.18(2), Code. ObJectlons to the assessment of costs are to be filed, along 
with any other objectIons to rhe proposed declslon. wlthm the time established for filing those 
objecnons. That ttme expired on or about November 24. 1997. Second, respondent argues that she 
prevailed at hearmg on what are characterized as the “two Issues m this proceeding that were 
arguably ‘contested’.” Accordmgly, It 1s contended that costs should not be Imposed based on the 
balancmg test set forth in sec. 227.485. Stats.. by which the importance of various Issues and the 
IdentIty of the prevailing party on those issues 1s to be determined. That secnon is not relevant to an 
assessment of costs under sec. 440.22, Stats. Rather, the threshold critenon under the latter section 
is whether the board ordered suspension, limltatlon or revocation of the hcense or repnmanded the 
hcense-holder. But even If the board were to use the sec. 227.485 balancing test m its exercise of 
dlscrenon relating to costs, respondent would not prevail. The Issues in thts case were correctly 
summarized by complainant as whether respondent violated the board’s disciplinary rules, and 
whether and what disclplme should be imposed. Complamant IS also correct that the prosecutton 
prevailed as to those Issues. It must be concluded that even If respondent’s objectIons to the 
assessment of costs had been timely, those objections could not prevail. 

The second basts for objections to costs 1s described at sec. RL 2.18, Code, which states as follows: 

RL 2.18 Assessment of costs. 
**** 

(4) When costs are nnposed. the dlvlsmn and the admnmtranve law Judge shall file 
supportmg affidawts showng costs Incurred wItInn 15 days of the date of the final decwon 
and order. The respondent shall file any ObJectton to the affidavits wlthln 30 days of the date 
of the final decwon and order. The dwxphnary authonty shall rewew any obJect1onS, along 
wth the affidawts, and affirm or modify Ifs order wthout a heanng. 

The objections described in the cited section are objections to the affidavits rather than to the 
underlying assessment. While respondent’s objections were timely if they are to be construed as 
objections to the cost affdavlts, respondent makes no argument or objection relatmg to the 
affidavits per se. Accordingly, It is assumed that respondent’s only objection is to the underlying 
decision to assess the costs, 

Dated this \ day of May, 1998. 

STATE OF WISCONSIN BOARD OF NURSING 

by~.+LQ+jj~ 
Timothy D. Bums, &WA, hainnan 



STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE BOARD OF NURSING 

In the Matter of the Disciplinary Proceedings Against 

Patricia M Danaher-Dunn, R.N., AFFIDAVIT OF MAILING 

Resuondent. 

STATE OF WISCONSIN ) 

COUNTY OF DANE 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On May 22, 1998, I served the Order Overruling Objections to Costs dated 
May 15, 1998, upon the Respondent Patricia M. Danaher-Dunn’s attorney by enclosing a true 
and accurate copy of the above-described document in an envelope properly stamped and 
addressed to the above-named Respondent’s attorney and placing the envelope in the State of 
Wisconsin mail system to be mailed by the United States Post Office by certified mail. The 
certified mail receipt number on the envelope is P 221 158 927. 

Paul R. Erickson, Attorney 
735 N. Water Street, Suite 1400 

53202 

/ 
Kate Rotenbera 
Department of Regulition and Licensing 
Office of Legal Counsel 

.e me 

thisg-d day of B/18-*;1 , 1998. 

q q&-$&m- Q&4x?- b 
Notary Pub&!, sate of Wisconsin 
My commission is permanent. 



NOTICE OF RIGHTS OF APPEAL 
To:PAUL R ERICKSON ATTY 

You have been Issued a Fmal Dec~smn and Order, for purposes of service the date of madmg of thus Final 
Decrsm” and Order IS 5122/98 Your n-@s to request a rehearmg andior Juduai re~lew are surnmanzed 
below and set forth fully m the statues reprutted on tie reverse side. 

.?I. REHEARING. 

Any person aggneved by this order may tile a wntten petmon for rehearmg wnhin 20 days after service of 
[his order. as provtded m secrmn 227.49 of the Wisconsm Statutes. The 20 day penod commences on the day of 
personai service or the date of madmg of this de&on. The date oi madiig of this Final Deciston 1s shown above. 

A petmoo for rehearmg should name as respondent and be tiled w~tb the party ldentriied below. 

A peotmn for rehearmg shall specify in detarl the grounds for relief sougbht and supportmg authorities. 
Rehearing ~111 be granted only on the basrs of some matenal error of law, materral error of fats or new evidence 
sufficiently strong to reverse or modifv the Order wkh could nor have been previously discovered by due diligence. 
The agency may order a rehearing or enter an order dxsposmg of the pentron wtthout a hearmg. If the agency does not 
enter an order dlsposmg of the petman wnhtn 30 days of the filing of the petmon. the pennon shall be deemed to have 
been denred at the end of the 30 day penod. 

A penrlon for reheartng 1s not a prereqtusile for Judicial review. 

B. JUDICIAL REVIEW. 

Any person aggrieved by this decision rttav pention for Judicial revtew as specified in section 227.53, 
Wisconstn Statutes (copy on reverse srde). The penhon for judxml review must be filed at circtur court where the 
perltioner resides, except tf the petnioner IS a non-resident of the state, the proceedings.shall be m the circuit court for 
Dane County. The petltion should name as the respondent the Department, Board. Examnuttg Board, or AfftIiated 
Credetttialing Board which issued the Final Decaion and Order. A copy of the petition for judicial review must also 
be served upon the respondent at the address listed below. 

A petition for judicial review must be served personally or by certified mail on the respondent and filed with 
the COUK ~&ii 30 days after servxe of the Final Decrsion and Order If there 1s no pention for rehearmg, or within 30 
days after service of the order fmally disposrng of a petttion for rehearmg, or within 30 davs after the fmal disposrtion 
by Operation of law of any pention for rehearing. Couns have held that the right to Judlciai review of admuusUanve 
agency declslons IS dependent upon smct compliance with the requirements of sec. 227.53 (I) (a), Stats. This StaNte 
requues. among other thutgs, that a pention for review be served upon the agency and be tiled wnh the clerk of the 
CUctnt court wIthin the applicable thtrty day period. 

The 30 day penod for serving and filing a petition for Judicial review commences on the day after personal 
Service or mailing of the Final Decision and Order by the agency, or, if a petttion for rahearmg has been timely filed, 
the day after personal service or madiig of a foal decision or dlsposltion by the agency of the permon for rehearing, 
or thee day after the fmal disposnion by operanon of the law of a peution for rehearmg. The date of maGng of this 
Final Dectsron and Order IS shown above. 

The pention shall state the nature of the pennoner’s interest, the facts showing that the pemioner IS a person 
aggrieved by the deckon, and the grounds specified in secuon 227.57, Wisconstn StaNtes. upon which the petitioner 
contends that the decision should be reversed or modified. The pentton sMI be ant&d in the name of the person 
serving It as Petitioner and the Respondent as described below 

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: 

STATE OF WISCONSIN BOARD OF NURSING 
I400 East Washmgton Avenue 

P.O. Box 8935 
Madison WI 53708-8935 



STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 

________________________________________------------------------------------------------------------------------------ 
IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST AFFIDAVIT OF COSTS 

LS970611 I-NUR 

PATRICIA M. DANAHER-DUNN, RN., 
RESPONDENT. 

________________________________________------------------------------------------------------------------------------ 
STATE OF WISCONSIN ) 

1 ss. 
COUNTY OF DANE ) 

Ruby Jefferson-Moore, being first duly sworn on oath deposes and states: 

1. That affiant is an attorney licensed to practice law in the State of Wisconsin, and is 
employed by the Wisconsin Department of Regulation and Licensing, Office of Board Legal 
Services. 

2. That in the course of affknt’s employment she was appointed administrative law judge 
in the above-captioned matter. That to the best of affiant’s knowledge and belief, the costs for 
services provided by affiant are as follows: 

ACTIVITY DATE TIME 
Preparation/Conduct of Hearing 07/l 5197 3 h&30 min. 
Review record/draR decision 10/31/97 2 hrs. 
Review record/draft decision 1 l/03/97 4 l-us. 
Review record/draft decision 1 l/l l/97 1 hr./30 min. 

Total costs for Administrative Law Judge: $298.65. 

3. That upon information and belief, the total costs for court reporting services provided 
by Magne-Script are as follows: $464.40. 

4. That upon information and belief, the total costs for Office of Board Legal Services 
are as follows : $763.05. 

Sworn to and subscribed to before me 
this 22 day of Fk 1998 

Administrative Law Judge 

Notary Putic u 
My Commission: is permanent 



STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 

IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

LS970611 INLJR 
PATRICIA M. DANABER-DUNN, R.N. : 

RESPONDENT. 

AFFIDAVIT OF COSTS 
-___________________-----------------------------------------------------------------------------------~--------------- 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF DANE ) 

John R. Zwieg, being duly sworn, deposes and states as follows: 

1. That I am an attorney licensed to practice law in the state of Wisconsin and am 
employed by the Wisconsin Department of Regulation and Licensing, Division of Enforcement. 

2. That in the course of those duties I was assigned as a prosecutor in the above 
captioned matter. 

3. That set out below are the costs of the proceeding accrued to the Division of 
Enforcement in tins matter, based upon Division of Enforcement records compiled in the regular 
course of agency business m the above captioned matter. 

PROSECUTING ATTORNEY EXPENSE 

I 

I vate I Achvity ( Hours 1 Min utes 
4/26/96 ) Tele conv w/ Mr. Neff regardmg possible complamt & draft memo I 45 
519196 ( Tele conv w/ Ms. Schuler of MCMHC & draft memo I Ill 

, I 

1 5/10/96 ( 2 tele conv w/ Respondent, tele conv w/ Bd. Chair & draft memo and ( 1 ;; 
1 request bypass of screenma oanel and aunomtment of board advisor 1 

5128196 
5130196 

Teie co,,/ Respondent &rat? memo - 
Review of patient’s treatment records from Milw. Co. Mental Hlth 
Comolex 

30 
2 45 

’ 6112196 ( Review of Respondent’s treatment records from Dr. Hawkins 
6114196 ) Discussion w/ investigattve staff 

I I 
45 
15 

7/12/96 Review of tile & Case Summary 1 45 
g/16/96 Preparation of Agreement Regardms Evaluation 62 ltr to Resuondent. - - 1 1 I 
8125196 Review of tile and roi igh draft of ltr to Dr. Gonsiorek 30 
8/21/96 Tele conv wl Respondent c(r. draft memo ’ I I 30 
g/28/96 Preparahon of materials & tinahze Itr to Dr Gonsiorek re’ evaluation I 45 

l--I of Resuondent I I 



Respondent’s counterpr 
1 Rev~ewn-” ^ 

5/09/97 Tele conv. w/ 

.OPOSd 

f Itr tram Atty. Enckson 
’ - :spondent 

J Atty. Erickson 
1 Respondent & draft memo 

Preparation of matcnals & ltr to Atty. Erickson 
.aft Complamt 

I I 45 I 

6112197 
6120197 
6f21/91 
6130197 

service Respondent 
armg; arrange for 

mad of Complamt to 
Review of Itr from Atty. En&son re’ settlement conference 
Tele conv w/ Atty. Flemmg & draft memo 
Tele conv w/ Atty Erickson and Prehearmg conference 
Review of ALJ’s Memorandum of Prehearme Conference and 

15 

15 
15 
30 
15 

1 Schedulmg Order 
II2197 ) Preparahon of materials & ltr to Atty. En&son re’ introduction of 

I 
45 

7lW97 
719197 
7114197 

evidence 
Review of Kespondent’s Answer to Complaint 
Ltr to Atty. Enckson w/ Dr. Gonslorek’s cumculum 
Preoaratlon for hearine 

vitae 
30 1 
1s 7 
30 

Ill5197 * Preparation for and attendmg hearing 6 15 
11/12/91 Review of ALJ’s Proposed Declslon 1 15 
1 l/21/97 Revlewmg transcript and Draftmg Complamant’s ObJecttons to 2 30 

Proposed Decision 
11124197 Fmahzing Complamant’s ObjectIons to Proposed Decision & draft 1 15 

cover ltr to Bd. Chau and ltr to Atty. Enckson w/ Complamant’s 
ObJectIons to Proposed Decision 

1212197 Telephone messages to and from Atty. Erickson re’ extension of time 30 
for filing Respondent’s Reply to Complainant’s ObJections to 
Proposed Decision and revxw of Atty Erickson’s ltr to Board Chair. 

12116197 Review of Respondent’s Reply to Complamant’s ObjectIons to 45 
Proposed Declslon 

l/6/98 Review of Itr to Atty.‘s Zwleg and En&son from Bd. Legal Counsel 15 
1 Austin 

Prmamtmn and oral 2 15 
. ..-I Decision and tele conv. with Atty Enckson 30 

45 Hrs. 30 Min. 

2 



Total attorney expense for hours minutes at 
$41.00 per hour (based upon average salary and benefits 
for Division of Enforcement attorneys) equals: 

INVESTIGATIVE STAFF EXPENSE 

$1,865.50 

llare , Actlvlty ) Hours 1 Minutes 
S/W96 1 Tele conv with Mr. Neff I I 15 

I I _- 
5116196 1 Preparation of consents for release of information; IntervIew of 3 I 45 

Respondent & draft memo; intmew of patient & draft memo 
5120196 Ltr to Mdw Co Mental Hlth Complex requesting treatment records of 15 

patient 
5121196 Ltr to Dr. Hawkins requestmg treatment records of Respondent 15 
6113196 Preparation of Case Summary 1 
6/14/96 DiscussIon wl Atty. Zwleg & draft memo 15 

TOTAL HOURS 5 Hrs. 45 Min. 

Total investigator expense for hours and minutes at 
$20.00 per hour (based upon average salary and benefits 
for Division of Enforcement investigators) equals: $ 115.00 

TOTAL ASSESSABLE COSTS $1,980.50 

Subscribed and sworn to before me 
this K day of February, 1998. 

Notary Public 
q&/c - 

My Commission is permanent 

t:\costs\dumdoc 



State of Wisconsin \ DEPARTMENT OF REGULATION 8 LICENSING 

Marlene A. Cummings 
SZCletary 

February 26,199s 

PAUL R. ERICKSON, AlTORNEY 
GUTGLASS ERICKSON SONVILLE SC 
735 N. WATER STREET 
SUITE 1400 
MILWAUKEE WI 53202-4267 

RE: In The Matter of Disciplinary Proceedings Agamst Patricia M . Danaher-Dunn, RN, 
Respondent, LS970611 INUR, Assessment of Costs 

Dear M r. Erickson: 

On February 10, 1998, the Board of Nursing issued an order involving the license to practice as a 
registered nurse of Patricia M . Danaher-Dunn, R.N. The order requires payment of the costs of 
the proceedings. 

Enclosed please find the Affidavits of Costs of the Office of Legal Services and the Division of 
Enforcement in the above captioned matter. The total amount of the costs of the proceedings is 
$2,743.55. 

Under sec. RL 2.18, W is. Adm. Code, objections to the affidavits of costs shall be filed in 
writing. Your objections must be received at the office of the Board of Nursing, Room 174, 
1400 East Washington Avenue, P.O. Box 8935, Madison, W isconsin 53708, on or before 
March 12, 1998. After reviewing the objections, if any, the Board of Nursing will issue an Order 
Fixing Costs. Under sec. 440.23, W IS. Stats., the board may not restore or renew a credential 
until the holder has made payment to the department in the full amount assessed. 

Thank you. 

Sincerely, 

Pamela A. Haack 
Administrative Assistant 
Office of Legal Services 

Board of NorsIng 
Department Monitor 
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STATE OF W ISCONSIN 
BEFORE THE BOARD OF NURSING 

lN THE MATTER OF THE DISCIPLEK4RY 
PROCEEDINGS AGAINST ORDER AFFIRMING DENIAL OF 

PETITION FOR REHEARING 
PATRICIA M . DANAHER-DUNN R.N.. 

Respondent. 

TO: Paul R. E rickson 
Attorney at Law 
735 North Water Street, Suite 1400 
M ilwaukee, W I53202 

John R. Zwieg 
Attorney at Law 
1400 East Washington Avenue 
P.O. Box 8935 
Madison. W isconsin 53708 

The Final Deczszon and Order in this matter dated February 10, 1998, was served on the parties 
on February 20, 1998. On March 11, 1998, respondent filed a timely Petmonfor Reheanng 
pursuant to sec. 227.49, Stats. Complainant tiled his Com plainant’s Reply to Respondent’s 
Petztzonfir Rehearing on March 24, 1998. Because the Board of Nursing did not next meet until 
May 7, 1998, respondent’s petmon was deemed denied by operatton of law on Apnl 10, 1998, 
pursuant to sec. 227.49(5), Stats. The board nonetheless considered the issues raised by 
respondent’s petttion at its meetmg of May 7, 1998, and orders as follows: 

ORDER 

NOW, THEREFORE, IT IS ORDERED that the denial of respondent’s Petetion for Rehearing 
be, and hereby is, affirmed. 

Section 227.49(3), Stats., states as follows; 
, 

227.49 Petitions for rehearing in contested cases. 

(2) The tiling of a pentron for rehearing shall not suspend or delay the effecttve date 
of the order, and the order shall take effect on the date fixed by the agency and shall 



I  .  

c o n tm u e  m  e ffect  un less  r h e  p e tm o n  IS  g r a n te d  o r  unn i  th e  o rde r  IS  s u p e r s e d e d . m o d lfie d , o r  
set as lde  as  p rov ided  by  law. 

(3 )  R e h e a r m g  wll  b e  g r a n te d  on ly  o n  th e  bas is  o f. 

(a )  S o m e  m a te n a l  e r ro r  o f law. 

(b )  S o m e  m a te n a l  e r ro r  o f fact. 

(c)  T h e  dwove ry  o f n e w  e w d e n c e  suffclently s t rong to  reve rse  o r  m o d tfy th e  
o r d e r , a n d  w h x h  cou ld  n o t h a v e  b e e n  p rewous ly  d lscovered  by  d u e  d d l g e n c e . 

R e s p o n d e n t’s P e titto n  a l l eges  th a t th e  b o a r d  c o m m i tte d  a  m a ter ia l  e r ror  o f fact  in  h a v m g  v a n e d  
f rom th e  A d m inistrat ive L a w  J u d g e ’s p r o p o s e d  dec is ion  by  m o d i fy ing th e  r e c o m m e n d e d  o rde r  o f 
th e  A L J . T h e  A L J  r e c o m m e n d e d  a  th r e e  yea r  suspens ion  o f th e  h c e n s e  b u t s u g g e s te d  th a t 
r e s p o n d e n t b e  permi t ted  to  p e titio n  i m m e d i a te ly  fo r  a  stay o f th e  suspens ion .  T h e  b o a r d  ins tead  
i m p o s e d  a  th r e e  yea r  suspens ton  a n d  p rov ided  th a t r e s p o n d e n t cou ld  p e titio n  fo r  a  stay on ly  a fte r  
o n e  year .  In  a rgu ing  th a t such  a  va r iance  const i tutes a  m a ter ia l  e r ror  o f fact, r e s p o n d e n t states: 

A t th e  h e a n n g  b e fo r e  th e  A L J , th e  p e tItlo n e r  test l f ied th a t p u r s u a n t to  a  conversa t ion  s h e  
h a d  wi th th e  D O E ’s a tto rney,  J o h n  Zweig ,  [S IC] s h e  s tayed o u t o f n u r s m g  a n d  e m p l o y m e n t 
u n d e r  he r  nu rs ing  h c e n s e  s ince  M a y  o f 1 9 9 6 , speci f ical ly  b e c a u s e  M r. Zwe ig  Ind ica ted  th a t 
If s h e  d id  so, s h e  w o u l d  g e t credi t  a g a m s t a n y  suspens ion  o r d e r e d  by  th is B o a r d  fo r  th e  tim e  
s h e  s p e n t o u t o f nurs ing .  Th is  tes t imony  w a s  u n d i s p u te d  a t th e  hear ing .  

In  h is  Reply ,  M r. Zw ieg  den ies  th a t th e r e  w e r e  a n y  p romises  m a d e  re la t ing to  m a k i n g  a  por t ion  
o f a n y  pe r i od  o f suspens ion  retroact ive.  A n d  fo r  th e  Div is ion o f E n fo r c e m e n t to  m a k e  a n y  such  
p rom ise  w o u l d  c lear ly  e x c e e d  its a u thori ty,  fo r  on ly  th e  b o a r d  h a s  d tscret ion to  d e te r m m e  w h a t 
d isc ip l ine  sha l l  b e  i m p o s e d . M o r e o v e r , in  exerc is ing  th a t d iscret ion,  th e  b o a r d  c lear ly  a d d r e s s e d  
th e  issue  o f M s . D a n a h e r - D u n n ’s re f ra in ing f rom pract ice a n d  its re levance  to  th e  b o a r d ’s order ,  
stat ing, 

R e s p o n d e n t a r g u e s  th a t n n p o s m o n  o f a n  ac tua l  suspens ion  o f th e  h c e n s e  is u n w a r r a n te d  
in  th a t r e s p o n d e n t h a s , in  e ffect, a l ready  b e e n  o u t o f pract ice fo r  a l m o s t two years.  

It IS  t rue th a t M s . D a n a h e r - D u n n ’s ca ree r  h a s  b e e n  d e v a s ta te d  by  th e  e v e n ts l ead ing  to  th is  
p r o c e e d m g , a n d  th a t o n e  o f th e  resu l tmg c i rcumstances  h a s  b e e n  th a t s h e  h a s  n o t p rac t iced 
s ince  th o s e  e v e n ts. T h e  b o a r d  d o e s  n o t cons ide r  th is  to  b e  a  m i t igatmg factor,  h o w e v e r ; th e  
d e v a s ta tio n  o f he r  ca ree r  is th e  resul t  o f he r  o w n  m isconduct .  No r  m a y  r e s p o n d e n t’s 
re f rammg f rom pract ice du r i ng  th e  pe r i od  in  q u e s tio n  b e  d e e m e d  a n  a c c e p ta b l e  subst i tute 
fo r  d isc ip lmary  sanc t ions  suff ic ient ly seve re  to  d e te r  o the r  l i censees  f rom e n g a g m g  in  
s imi lar  rmsconduc t. 



. - 

Respondent may well be unhappy with the result of the board’s exerclsmg its dlsclplinary 
discretion, but such exercise does not constitute a material error of fact, and respondent’s Petitlon 
must therefore by demed. 

Dated this \ $& day of May, 1998 

STATE OF WISCONSIN 
MEDICAL EXAMINING BOARD 

by 
Timothy D. Bums~CRNA 
Chain&m 
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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORETHE BOARD OF NURSING 

In the Matter of the Disciplinary Proceedings Against 

Patricia M. Danaher-Dunn, R.N., AFFIDAVIT OF MAILING 

STATE OF WISCONSIN ) 
1 

COUNTY OF DANE ) 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensmg. 

2. On May 22, 1998, I served the Order Afftrming Denial of Petition for Rehearing 
dated May 15, 1998, upon the Respondent Patricia M. Danaher-Dunn’s attorney by enclosing a 
true and accurate copy of the above-described document in an envelope properly stamped and 
addressed to the above-named Respondent’s attorney and placing the envelope in the State of 
Wisconsin mail system to be mailed by the United States Post Office by certified mail. The 
certified mail receipt number on the envelope is P 221 158 927. 

Paul R. Erickson, Attorney 
735 N. Water Street, Suite 1400 
Milwaukee WI 53202 

this +$$?-& day of y’?‘r%+j . 1998. 
n 

My commission ts permanent 

Department ofRegula:ton and Ltcensmg 
Office of Legal Counsel 



NOTICE OF RIGHTS OF APPEAL 
TO: PAUL R ERICKSON ATTY 

You have been Issued a Final Decwon ana Order. For purposes of senxe the dare oi malilng oi this Final 
Decwon and Order 1s 5122198 Your nghrs to request a rehearmg and/orJud~lai rewew are summarued 
beiOW ami Set iorth fully ,n the statutes reQr,nred on the reverse side. 

4. REHEARING. 

Any person aggneved by this order may tile a wntten petmon for rehearmg wlthm 20 days after ServlCe of 
ihls order. as prowded III secnon 227 49 of the Wisconsm Statutes. The 20 day penod C~IIIIIX~C~~ on the day of 
penonal serwce or the date of madlng of this decismn. The date of mading of this Final Declsion IS shown above. 

A petitlo” for rehearmg should name as respondent and be tiled wth the Qm ldenntied below. 

A petltlon for reheanng shall SQeClfi in detad the grounds for rehef sought and supporting authmities. 
Rehearmg wll be granted only on the basis of some matenal error of law, materlal error of fact, or new evidence 
sufficiently strong to reverse or modify the Order whxh could not have been prewously discovered by due diligence. 
The agency may order a rehewng or enter an order dlsposutg of the petmon wthout a hearmg. If the agency does not 
enter an order dlsposmg of the Qmlon wthln 30 days of the tiling of the Qetltm, the permon shall be deemed to have 
been denled at the end of the 30 day period. 

A petltlon for reheanng IS not a prerequsire for Judrcial review. 

B. JUDICIAL REVIEW. 

Any person aggrieved by this decision may petition for judicial rewew as specified m sectlon 227.53, 
Wisconsm Statutes (copy on reverse side). The petnion for judicial review must be filed m cucwt court where the 
petitioner resldes, except rf the petmoner IS a non-remdent of the state, the proceedmgs shall be m the circuit court for 
Dane County. The peution should name as the respondent the Department Board. Exammmg Board, or Affiliated 
Credennaling Board which issued the Final Decwon and Order. A copy of the pemion for judicial rewew must also 
be served upon the respondent at the address listed below 

A peution for judiciai reww must be served QerSXTd~y or by cetified’mad on the respondent and filed with 
the court within 30 days after serwe of the Final De&on and Order If there IS no petition for rehearmg, or Within 30 
days after serwce of the order fmalty dlsposmg of a Qetmon for rehearmg, or wthm 30 days after the foal disposition 
by operation of law of any petltion for rehearing. Courts have held that the right to Judicial rewew of adminlstmtlve 
agency decuons 1s dependent upon sow complrance wrh the reqmrements of sec. 227.53 (I) (a), Stats. This statute 
requues. among other thmgs, that a petmon for rewew be served upon the agency and be filed with the clerk of the 
Crcult court within the applicable thuty day Qerlod. 

The 30 day penod for servmg and tiling a petition for Judicial revxw commences on the day after personal 
setvIce or mailing of the Final Declsmn and Order by the agency, or, If a petttion for rehearmg has been tItttely filed, 
the day after Qenonal service or mailing of a fmal declsmn or disposition by the agency of the Qetltlon for rehearing, 
or the day after the foal disposnion by operatron of the law of a petition for rehearmg. The date of mailing Of this 
Final Declsmn and Order IS shown above. 

The petltion shall State the nature of the pentloner’s interest, the facts showmg that the petrtioner is a person 
aggrieved by the decision, and the grounds specltied in sectton 227.57, Wisconsm Stamtes, upon which the petitioner 
contends that the decision should be reversed or modified. The petmon shall be entitled in the name of the person 
servmg It as Petitloner and the Respondent az described below. 

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: 

STATE OF WISCONSIN BOARD OF NURSING 
1400 East Washington Avenue 

P.O. Box 8935 
Madison WI 53708-8935 


